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CONSUMER AFFAIRS AMENDMENT BILL 2006 
Second Reading 

DR G.G. JACOBS (Roe) [4.01 pm]:  I move -  

 That the bill be now read a second time.   
This bill will clarify the circumstances in which the Commissioner for Fair Trading may act for consumers.  I 
recently moved a private member’s motion that outlined the situation that this bill seeks to rectify.  The existing 
act unnecessarily restricts or even frustrates the Commissioner for Fair Trading in protecting people whom he or 
she may otherwise deem vulnerable consumers who were misled or deceived.   
Briefly, one of the many cases in Western Australia involves 50 equity owners who bought lots off a plan for a 
deposit of $500 with a 12-month contract.  The 12-month term subsequently expired and the developer cited 
works difficulties as the reason for running over the terms of the contacts, and subsequently the contracts were 
terminated by the developer.  The equity owners claim that best endeavours were not made to progress the 
development and that the encouragement letters that were sent after the expiration of the 12 months, but before 
termination, were in fact misleading.   

I put it to the house that consumers would find it unaffordable, tortuous and untimely to take these cases to the 
Supreme Court.  For this reason a body like the Commissioner for Fair Trading is an appropriate vehicle to take 
up cases that vulnerable consumers can not take up themselves, either corporately or individually.   

Under the Consumer Affairs Act 1971, if a consumer has a cause of action or a good defence to an action he or 
she cannot institute legal proceedings if the amount of the claim exceeds $40 000.  It is interesting to note that 
advice from the commissioner is that he or she can in no way interpret that upper limit as a measure of damages.   

The purpose of this bill is to remove that limit so that it will not prevent, restrict or perhaps even frustrate the 
commissioner in acting for consumers, regardless of whether the figure is $40 000 or $400 000.  This bill 
amends section 18 of the act by deleting the words “where the amount claimed or involved in either case does 
not exceed the sum of $40 000”.  The proposed new section will read - 

 Where after a complaint or matter has been made or referred to the Department the Commissioner is 
satisfied that a consumer has a cause of action or a good defence to an action and that it is in the public 
interest or proper so to do, he may on behalf of the consumer institute legal proceedings against any 
other person or defend any proceedings brought against the consumer with a view to enforcing or 
protecting the rights of the consumer in relation to any infringement or suspected infringement by that 
other person of those rights or of any of the provisions of any Act or any other law relating to the 
interests of consumers. 

This is a simple but useful amendment to the legislation that will make it more functional and will deliver what 
all consumer and fair trading legislation should; that is, protection for consumers.  I commend the bill to the 
house.   

Debate adjourned, on motion by Mr M.P. Whitely. 
 


